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THECOMPTROLLZR OGENRRAL
OFf THE UNITED STATES
WABSKHINGTON, D.C. 205340

- DECISICN

FILE; B-18835¢ DATE: November 9, 1977

MATTER OF: David R, Mille~ - Payment for Annual T cave

DICEST: Audit of time and leave records of employee
cf Veterans Administration (VA) at retire-
rent revealed alleged overstatement of
40 hours of ahnual leave balance and action
taken to reduce leave balance. Upon request
for reconsideration by Controller, VA, of
issuance of Certificate of Settlemeat, May §,
187%, by Claims Division, authorizing pay-
ment, review of evidence and particularly
Time and Attendance Report for perjod in
question discloses lack of adequate decu-
ments.tion to clearly show claimant used
40 hours of annual leave, Therefore,
Certificate of Settlement should be processed
for pa;ment for 40 hours of annual leave,

‘This action arises at the request of Mr. Conrad R. Huffman,

Controller, Veterans Administration (VA), in accordance with the

rovisins of section 15.1, titled4, General Accounting Office
GAOQ) rolicy and Procedures Manual for Guidance of Federal
Agencies, for reconsideration of the Certificcte of Settlement
issued by our Claims Livigion on May 5, 1977, ir which payment
to Mr. David R, Miller, a former employec at the VA Hospital,
Perry Point, Maryland, was authorized for an additional 40 hours
of annual leavc, Mr, Miller is claiming payment for 40 hours of
annual leave which was deducted from his annual leave balance
at the time of his disability refirement on Decemter 31, 1975,

In the administrative report dated Janvary 26, 1976, submitted
by the Office of Controller, VA, it ic stated in pertinent part as
follows: .

“"When Mr. Miller applied for disability retire-
ment, an audit of VA Forms 4-5631, Time and
Atteridance Reports, was accomplished in accord-
. ance with existing guidelines., This audit is
periormed on all separaticns, transfers and
applications for retirement, and i~cludes all
time and leave records on file of which the
retention period is three ycars,
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"A coding error was discovered on VA Form
4-5631 tor pay period 16, 1972, resuiting in

an overstaiement of Mr, Miller's annual leave
balance by 40 hours., Mr. Miller was informed
of the error by payroll personnel and corrective
action wvas taken to reduce the annual jeave
balance. )

"In reviewing the copy of VA Form 4-5631
submitted, the posting would indicate that the

40 hour leave ¢ntry in question was suppostable
by an SF 71, Auplication for Jl.eave, Although
the ST* 71 is retained for only one year, we must
assume that it was on file at the time leave was
taken since all time and leave information posted
wag certified correct by the employee's supervisor.

"VA Form 10-2912 is no! recognized as a
subsidiary record. This form is of an informal,
optional nature and should not be used as the
basis for posting leave to VA Form 4-5631.
Therefore, it is immaterial that discrepancies
in leave dates were noted when comparing the
two forms.

"In view of tke above, we can only conclude

that Mr, Miller did in fact take 40 hours of
leave during pay period 16, 1972, and that the
facts relating to time and leave were accurately
reflected by the timekeeper and certified correct
by the supervisor delegated leave approving
authority, * % %

The Controller in his request for reconsideration dated May 23,
1977, points out that VA Form 4-5631, Time and Attendance Report,
is the official record used to record the time, attendance, and
leave status for all VA employees and that entries are posted on
a daily basis, He states that in making these entries, the unit
timekeeper must have personal knowledge as to when the employce
is on duty and when he is on leave or rely upon properly certified
subsidiary records. Initialing of the Time and Attendance Report
by the unit timekeeper indicates that it properly reflects the true
status of the employee involved, Mr, Hoffman further reports
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that subsequ=ant certificaticn of VA Form 4-56831 by the employee's
supervisor certifies the correctness of the time and leave data
ernered thereon,

The Controller of the VA also states that VA Department of
Med: cine and Surgery Kecords Control Schedule 10-1 provides that
normally, applications for leave will be disposed of after 1 year,
with an exception not applicsble here, He points out that this
disposal schedule is in accordance with the General Pecoruds
Schedule No, 2, Item 8b, Mr. Hoffman concludes that should
Mr, Miller's claim be allowed and since a Standard Form (SF) 71

- is reqnvd to be coninleted for requested leave in excess of 3 days,

the VA would have no alternative but to request a change in the
required retenilon period for the SF 71 from 1 year to 3 years to
coincide with the retention period ecztablished for the Tim~ and
Attendance Report in order to assure that the SF 71 vould be
available to substantiate any charges of leave which might be
questioned in the future, It is further stated that V.52 Form 10-2912,
the only documeat that could be located by Iccal offizials to clarify
the situation, is a form used in an informal manner by the Engi-
neering Service (the work nnit where Mr, Miller was employed)
to document annual and sick ieave charges and is not considered
to be a subsidiary record to VA Form 4-5631,

A review of a copy of VA Form 4-5631, Time and Attendance
Report, for Mr. Miller shuws that he was absent from August 7
through 11, 1372, on annual leave, His initials do not appear
in the boxes allocated therefor and written therein is the notation
in the top box "SF 71" with a line extending downward through the
box opposite August 11, 1872, In the boxes on the lower portion
of the form there are notations ia columns 51, §2, and 53 indicating
that Mr, Milier performed overtime work. Columns 32 and 33,
utilized to record annual leave used by the employee, are blank.
The tiinekeeper's handwritten initials appear on the Time and
Attendance Report and also the signature of a supervisor who
certified that the report was correct.

The agency record referred to in the administrative report, VA
Form 10-2912, entitled "Information Data - Nursing Personnel, "
for one D. Miller, shows among other things, annual and sick leave
used by the claimant, The f'rm is completed for the months of
January through August 1972, and the boxes for August 6 through 10,
1972, are filled with the letter "A,' apparently to show the use of
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annual Jeave on those days. A signature e net 2 ppear on said form
to show who prepared the form. It is noted that ine dates on this form
differ from the dates on VA Form 4-5631 showing the dates annual
leave was charged against My, Miller's leave account,

The central issue involved in tl.is appeal is whether, in conducting
the 2udit of Mr. Miiler's time and ieave record at the time of his
disability retirement, the VA obtained sufficient evidence to conclude
that the employee was in fact absent from official duty from August 7
through 11, 1972, and thus justified in taking corrective action to
reduce his annual leave balance at the time of Lis separation,

The audit performed by th.: VA included a review of all time and
leave records on file, Time and Attendnnce Reports are required to
be maintained for a period of 3 years. Section 16.2, title 6, GAC
Policy and Procedures Manual for Guidance of Federal Agencies.
Howcver, SF 71, Application for Leave, is maintained by the VA
for cnly 1 year. Hence, although the employce’'s VA Form 4-5631
irdicated that he used 40 hours of annual leave in August 1972, the
SF 71 which purportedly contained his signature evidencing his
application for such leave has been destroyed., Section 16,2 of the
GAO Manual also states that waerc the absence is for a full workday,
“Indicated absences should be initialed by the employee or supported
by a signed application, " (Underlining supplied.) Theréfore, %e
employee's initials were required to appear in the boxes under the
column headed 'Initials" on VA Form 4-3831 or a signed application
(SF 71) must be available in support of the Time and Attendance
Report,

With respect to the proper procedure for completion of the 5F 71,
the signature of the employee is required thereon, also the type of
leave applind for, the number of hours requested for use, the begin-
ning and ending dates, and the signature of the agency ofiicial
authorized to approve or disapprove the application for leave., We
are cognizant of the provision contained in VA Manual MP-6,

Part V, Supplement No, 2,2, paragraph 105,12 which states that
""When SF 71 is used in lieu of initialing the VA Form 4-5631, the
notation 'SF 71' will be entered in the 'Initials’ column of VA Form
4-5631," Also, we are aware that under the provisions of General
Records Schedule 2, paragraph 8b, Fed:ral Property Management
Records 101-11,4, December 10, 1973, the authorized disposition
period for applications for leave is 1 year after date cf application.
However, in the absence of a Time and Attendance Report containing
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the initials of the employee and where, as here, the SF 71 is being
used in pari as a substitute for the emplcyee's initials and in sugport
of VA. Form 4-5831, the SF 71 must be available as written prooi
that the enployee requested the type and amount of leave in quescion
and has sigried his name on such form, In this regard, note para-
graph S2-9b(3)(c), subchapter S2, Book 630, Federal Personnel
Manual Suppleinent 99C-2 where SE 71 is required to be retained

for CAO audit purposes.

Based upen the foregoiug, we concur with the suggestior made
by the Controller of the VA that the agency seek approval of a 3-year
retention period for SF 71 to coincide with the 3-year retention
period established for the Time and Attendance Report, VA Form
4-5631, to assure the availability of the SF 71 to sul siantiate
any charges of leave which might be quastioned in the future,

In view of the forogoing, there is a lack of sufficient evidence
to warrant the conclusion that Mr, Miller did in fact use 40 hours
of annual leave {rom August 7 through 11, 1972, We are cognizant
of the geuneral rule adopted hy this Office which states that when
there ig a conflint as to the facts involved in a particular claim
between the claiinant and the ageney, we acecept as controlling the
reported facts as submitied by the adrninistrative agency in the
absence of clear and convincing evidence to show that the reported
facts are inaccurate, B-184795, August 5, 1876; and B-178549,
June 6, 1973. However, in the claim under consideration, unlike
the facts and circumstances involved in B-180928, April 7, 1975,
the Time and Attendance Report of thre claimant does not clearly
show that he used 40 hours of annual .eave on the dates in question,

In the absence of such a showing and upon reconsideration, we
find that the reduction of Mr, Miller's annual leave balance for the
40 hours of annual leave was erroneous. Therefore, the Certificate
of Seitlement dated May 5, 1977, which authorized payment of 40 hours
of annual leave to Mr. Miller was proper and is returned herewith
to be processed for payment by the VA, .

. ¢
populy Comptrollexs Gcn:r‘?'.
of the United Strtcs
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The Honorable Robert E. Bauman

Member, United States House
of Representatives

20 East Fulford Avenue

Bel Air, Maryland 21014

Dear Mr. Bawaan:

Further reference is made to your letter of September 9,
1977, with enclosure, requesting our comuents concerning the
status of the claim of Mr., David R, Miller, a former empluyee
at the Veterans Administration (VA) Hospital, Perry Point,
Haryland, for payment of 40 hours of annual leave which was
u2ducted from his annual leave balance at the time of his dis-
ability retirement on December 31, 1975.

On April 13, 1977, after further connideration cf all the
facts and circumstances involved in Mr. Miller's claim, we advised
our Claims Division to issue a settlement in his favor in the amount
found due, A Certifisate of Settlament in the gross amount of
$362.40 raprasenting tve full monetary value of the 40 hours of
annual leave, was issued by the Clatuag Divigion on May 45, 1977, to
the Controller, VA, authorizing him to issue a settlement in the
said amount to Mr. Miller in payment of the 40 hours of annual
leave, Mr. Miller was duly notified of the actions. However, on
May 23, 1977, the Controller of the VA asked that we reconsider
our decision to allow Mr. Miller's claim and in his letter
presented detaiied arguments agaiust allowance of the claim,

We have now, by decision of this date, B-186355, copy enclosed,

and upon reconsideration, concluded that the reduction of Mr, Miller's

annual leave baiance hy the 40 hours of annual leave in question was
erroneous and that the Certificate of Set:lement dated May 3,

1977, issued by our Claims Division authorizing paymeat of the

40 hours of annual leave, was proper and said cercificate should

be processed for payuient by the VA,
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We appreciate your interest in the matter and are happy that
we have been able to render s determination which is favorable to

your constituent,

Sincerely yours,

, @M«.‘
Doputy’ Comptroller General
ol the United States

Enclosure




UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE

Memorarndum Névenber 9, 1977

TO : Director, Claims Divisfon
ot %
FROM : Comptroller General k, ,fﬁ-

SUBJECI: David R, Miller - Payment for Annual Leave - B-186355-0.M.

Returned herewith is Claims file No. 2~2610790, submitted here on
June 8, 1977. By decision uf this dace, B-186355, copy attached, and
upon reconsideration at the request of Mr. Conrad R. Hoffman, Controller,
Veterans Administration (VA), we have affirmed B-186355-0.M., April 13,
1977, and again concluded that the reduction of Mr, Miller's anrual leave
balance for the 40 hours of annual lcave in question was erroneous.

Accordingly, your Certificate of Settlement dated May 3, 1977, whilh
authorized payment of 40 hours of annual leave to Mr., Miller was proper.
We have therefore returned said Certificate to the VA to be process:d for

payment .

Attachments









